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WSR 06-15-001 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Recovery Services Administration) 
[Filed July 5, 2006, 1:34 p.m., effective July 5, 2006] 


Effective Date of Rule: Immediately. 

Purpose: The Deficit Reduction Act of 2005 (Public 
Law 109-171, Section 6036), requires states to verify the cit- 
izenship status of applicants for and recipients of Medicaid. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-490-0005. 

Statutory Authority for Adoption: 
74.04.057, 74.09.530. 

Other Authority: Federal Deficit Reduction Act of 2005 
(Public Law 109-171, Section 6036). 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The Deficit Reduction Act of 
2005 (Public Law 109-171, Section 6036) states receipt of 
federal funding for Medicaid is contingent upon documenta- 
tion of citizenship for individuals claiming to be citizens. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: July 3, 2006. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 


RCW 74.08.090, 


AMENDATORY SECTION (Amending WSR 03-21-029, 
filed 10/7/03, effective 11/1/03) 


WAC 388-490-0005 The department requires proof 
before authorizing benefits for cash, medical, and Basic 
Food. This rule applies to cash, medical, and Basic Food. 

(1) When you first apply for benefits, the department 
may require you to provide proof of things that help us decide 
if you are eligible for benefits. This is also called "verifica- 
tion." The types of things that need to be proven are different 
for each program. 

(2) After that, we will ask you to give us proof when: 

(a) You report a change; 

(b) We find out that your circumstances have changed; 


or 
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(c) The information we have is questionable, confusing, 
or outdated. 

(3) Whenever we ask for proof, we will give you a notice 
as described in WAC 388-458-0020. 

(4) You must give us the proof within the time limits 
described in: 

(a) WAC 388-406-0030 if you are applying for benefits; 
and 

(b) WAC 388-458-0020 if you currently receive bene- 
fits. 

(5) We will accept any proof that you can easily get 
when it reasonably supports your statement or circumstances. 
The proof you give to us must: 

(a) Clearly relate to what you are trying to prove; 

(b) Be from a reliable source; and 

(c) Be accurate, complete, and consistent. 

(6) We cannot make you give us a specific type or form 
of proof. 

(7) If the only type of proof that you can get costs money, 
we will pay for it. 

(8) If the proof that you give to us is questionable or con- 
fusing, we may: 

(a) Ask you to give us more proof, which may include 
providing a collateral statement. A "collateral statement" is 
from someone outside of your residence who knows your sit- 
uation; 

(b) Schedule a visit to come to your home and verify 
your circumstances; or 

(c) Send an investigator from the Division of Fraud 
Investigations (DFI) to make an unannounced visit to your 
home to verify your circumstances. 

(9) By signing the application, eligibility review, or 
change of circumstances form, you give us permission to 
contact other people, agencies, or institutions. 

(10) If you do not give us all of the proof that we have 
asked for, we will determine if you are eligible based on the 
information that we already have. If we cannot determine that 
you are eligible based on this information, we will deny or 
stop your benefits. 

(11) As a condition of eligibility for Medicaid programs, 
citizens must provide proof of citizenship and identity, as 
specified at Section 6036 of the Deficit Reduction Act of 
2005 (Public Law 109-171 amending 42 USC 1396b). 


WSR 06-15-015 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-160—Filed July 6, 2006, 1:29 p.m., effective July 6, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-44-05000K; and amending WAC 220- 
44-050. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
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necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: These rules were adopted by 
the Pacific Fisheries Management Council and provide har- 
vest of available stocks of bottom fish, while reserving brood 
stock for future fisheries. There is insufficient time to pro- 
mulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 6, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-44-05000L Coastal bottom fish catch lim- 
its. Notwithstanding the provisions of WAC 220-44-050, 
effective immediately until further notice: 

(1) It is unlawful to possess, transport through the waters 
of the state, or land into any Washington port bottom fish 
taken from Marine Fish-Shellfish Management and Catch 
Reporting Areas 58B, 59A-1, 59A-2, 60A-1, 60A-2, 61, 62, 
or 63 in excess of the amounts or less than the minimum 
sizes, or in violation of any gear, handling or landing require- 
ment, established by the Pacific Fisheries Management 
Council and published in the Federal Register, Vol. 71, No. 
127, published July 3, 2006. Therefore, persons must consult 
the federal regulations, which are incorporated by reference 
and made a part of Chapter 220-44 WAC. Where rules refer 
to the fishery management area, that area is extended to 
include Washington State waters coterminous with the 
Exclusive Economic Zone. 

(a) Effective immediately until further notice, it is 
unlawful to possess, transport through the waters of the state, 
or land into any Washington port, walleye pollock taken with 
trawl gear from Marine Fish-Shellfish Management and 
Catch Reporting Areas 58B, 59A-1, 59A-2, 60A-1, 60A-2, 
61, 62, or 63, except by trawl vessels participating in the 
directed Pacific whiting fishery and the directed coastal 
groundfish fishery. 

(b) Effective immediately until further notice, it is 
unlawful for trawl vessels participating in the directed Pacific 
whiting and/or the directed coastal groundfish fishery to land 
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incidental catches of walleye pollock greater than forty per- 
cent of their total landing by weight, not to exceed 10,000 
pounds. 

(2) At the time of landing of coastal bottom fish into a 
Washington port, the fish buyer receiving the fish is required 
to clearly mark on the fish receiving ticket, in the space 
reserved for dealer's use, all legally defined trawl gear aboard 
the vessel at the time of delivery. The three trawl gear types 
are: midwater trawl, roller trawl and small foot rope trawl 
(foot rope less than eight inches in diameter). The notation of 
the gear type(s) aboard the vessel is required prior to the sign- 
ing of the fish receiving ticket by the vessel representative. 

(3) Vessels engaged in chartered research for National 
Marine Fisheries Service (NMFS) may land and sell bottom- 
fish caught during that research without the catch being 
counted toward any trip or cumulative limit for the participat- 
ing vessel. Vessels that have been compensated for research 
work by NMFS with an Exempted Fishing Permit (EFP) to 
land fish as payment for such research may land and sell fish 
authorized under the EFP without the catch being counted 
toward any trip or cumulative limit for the participating ves- 
sel. Any bottomfish landed during authorized NMFS 
research or under the authority of a compensating EFP for 
past chartered research work must be reported on a separate 
fish receiving ticket and not included on any fish receiving 
ticket reporting bottomfish landed as part of any trip or cumu- 
lative limit. Bottomfish landed under the authority of NMFS 
research work or an EFP compensating research with fish 
must be clearly marked "NMFS Compensation Trip" on the 
fish receiving ticket in the space reserved for dealer's use. 
The NMFS scientist in charge must sign the fish receiving 
ticket in the area reserved for dealer's use if any bottomfish 
are landed during authorized NMFS research. If the fish are 
landed under the authority of an EFP as payment for research 
work, the EFP number must be listed in the dealer's use 
space. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-44-05000K Coastal bottomfish catch lim- 


its. (05-89) 


WSR 06-15-016 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-159—Filed July 6, 2006, 1:29 p.m., effective July 6, 2006, 7:00 
p.m.] 


Effective Date of Rule: July 6, 2006, 7:00 p.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-01000M; and amending WAC 220- 
33-010. 

Statutory Authority for Adoption: RCW 77.12.047. 
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Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Sets additional fishing periods 
for the remainder of the summer season. TAC has upgraded 
the run to 87,000 summer chinook. Harvestable upper 
Columbia summer chinook and sturgeon are available. Sea- 
son is consistent with the 2005-2007 interim management 
agreement, the 2003-2005 sturgeon fishery management 
plan, the draft Upper Columbia River management plan and 
commission guidance. Regulation is consistent with compact 
action of January 26, 2006, and July 5, 2006. There is insuf- 
ficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 6, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-33-01000M Columbia River season below 
Bonneville. Notwithstanding the provision of WAC 220-33- 
010, and 220-33-020, it is unlawful for a person to take or 
possess salmon or sturgeon taken for commercial purposes 
from Columbia River Salmon Management and Catch 
Reporting Areas 1A, 1B, 1C, 1D, and 1E, except as provided 
in the following subsections. 

AREA: SMCRA 1A, 1B, 1C, 1D, and 1E 

SEASON: 7:00 p.m. Thursday July 6 to 7:00 a.m. Friday 
July 7, 2006 

7:00 p.m. Monday July 10 to 7:00 a.m. Tuesday July 11, 
2006 

7:00 p.m. Wednesday July 12 to 7:00 a.m. Thursday July 
13, 2006 

7:00 p.m. Monday July 17 to 7:00 a.m. Tuesday July 18, 
2006 

7:00 p.m. Wednesday July 19 to 7:00 a.m. Thursday July 
20, 2006 

7:00 p.m. Monday July 24 to 7:00 a.m. Tuesday July 25, 
2006 
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7:00 p.m. Wednesday July 26 to 7:00 a.m. Thursday July 
27, 2006 

GEAR: Gillnet 8-inch minimum mesh and 9-3/4 inch 
maximum mesh. 

ALLOWABLE SALE: Chinook, coho, shad, and sturgeon. 
All sockeye and steelhead must be released immediately. A 
maximum of three white sturgeon may be possessed or sold 
by each participating vessel during each calendar week (Sun- 
day through Saturday) that the fishery is open. The sturgeon 
possession/sales limit includes only mainstem fisheries. 
Retention of Green sturgeon is prohibited 

SANCTUARIES: Grays River, Elokomin-A, Cowlitz 
River, Kalama-A, Lewis-A, Washougal and Sandy Rivers. 

OTHER: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 7:01 a.m. July 27, 2006: 


WAC 220-33-01000M Columbia River seasons 


below Bonneville. 


WSR 06-15-027 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-161—Filed July 7, 2006, 4:26 p.m., effective July 10, 2006, 6:00 
a.m.] 


Effective Date of Rule: July 10, 2006, 6:00 a.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05100Y; and amending WAC 220- 
32-051. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Sets three additional weeks of 
treaty Indian fishing periods to complete the summer chinook 
season. Continues to allow the sale of fish caught in platform 
and hook and line fishery in Zone 6. Also allows the sale of 
fish caught in Yakama Nation tributary fisheries to be sold 
when those tributaries are open under Yakama Nation rules. 
Harvestable numbers of salmon and steelhead are available 
under the ESA guideline. The fishery catches are expected to 
remain within the allocation and guidelines of the 2005-2007 
management agreement. Rule is consistent with action of the 
Columbia River compact on July 6, 2006. Conforms state 
tules with tribal rules. There is insufficient time promulgate 
permanent regulations. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 7, 2006. 


J. P. Koenings 
Director 


NEW SECTION 


WAC 220-32-05100Z Columbia River salmon sea- 
sons above Bonneville Dam. Notwithstanding the provi- 
sions of WAC 220-32-050, WAC 220-32-051, WAC 220-32- 
052, WAC 220-32-058, effective immediately until further 
notice, it is unlawful for a person to take or possess salmon, 
steelhead, shad, carp, or sturgeon taken for commercial pur- 
poses in Columbia River Salmon Management Catch Report- 
ing Areas IF, 1G, and 1H, and the Wind River, White 
Salmon River, Klickitat River, and Drano Lake except those 
individuals possessing treaty fishing rights under the 
Yakima, Warm Springs, Umatilla, and Nez Perce treaties 
may fish for salmon, shad, carp, or sturgeon under the follow- 
ing provisions, pursuant to lawfully enacted tribal rules: 

1. Open Periods: 6:00 a.m. July 10 until 6:00 p.m. July 
13 

6:00 a.m. July 17 until 6:00 p.m. July 20 

6:00 a.m. July 24 until 6:00 p.m. July 27 

a) Open Areas: SMCRA IF, 1G, 1H, 

b) Gear: Gillnets; 7 inch minimum mesh size restriction 
during July 10 through July 13 and 8-inch minimum mesh 
size restriction during July 17 through July 27. 

2. Open Periods: Immediately until further notice 

a) Open Areas: SMCRA IF, 1G, 1H, 

b) Gear: hoop nets, dip bag nets, and rod and reel with 
hook and line. 

3. Open Periods: Immediately until further notice and 
only during those days and hours when those tributaries are 
open under lawfully enacted Yakama Nation tribal subsis- 
tence fisheries, for enrolled Yakama Nation members. 

a) Open Areas: White Salmon and Klickitat rivers 

b) Gear: hoop nets, dip bag nets, and rod and reel with 
hook and line. 

4. Allowable sale includes: salmon, steelhead, walleye, 
shad, and carp. Sockeye may be retained but not sold. Stur- 
geon between 45 inches and 60 inches in length may be 
retained in the Bonneville Pool (SMCRA 1F) for subsistence 
purposes only. Sturgeon between 4 feet and 5 feet in length 
may be retained in The Dalles and John Day pools (SMCRA 
1G, 1H) for subsistence purposes only. Fish may also be sold 
from Washington tributaries during the open Yakama Nation 
fishing periods within those areas, as described above. 


Emergency 


[4] 


Washington State Register, Issue 06-15 


Quick reporting required for Washington wholesale 
dealers, WAC 220-69-240. 

5) There will be no sanctuary in effect at Spring Creek 
National Fish Hatchery. 

6) Notwithstanding the provisions of WAC 220-32-058, 
the closed area at the mouth of: 

a) Hood River are those waters along the Oregon side of 
the Columbia River and extends to mid-stream at right angles 
to the thread of the Columbia River between markers located 
approximately 0.85 miles down river from the west bank at 
the end of the break wall at the west end of the port of Hood 
River and 1/2 mile upriver from the east bank. 

b) Herman Creek are those waters upstream from a line 
between deadline markers near the mouth. One marker is 
located on the east bank piling and the other is located on the 
west bank to the north of the boat ramp. 

c) Deschutes River are those waters of the Columbia 
River extending to midstream at right angles to the thread of 
the Columbia River between points 1/2 mile upstream from 
the eastern shoreline to one mile downstream from the west- 
ern shoreline. 

d) Umatilla River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between points 1/2 mile upstream from the 
eastern shoreline to one mile downstream from the western 
shoreline. 

e) Big White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between a marker located 1/2 
mile downstream from the west bank upstream to Light "35". 

f) Wind River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between markers located 1 1/4 miles down- 
stream from the west bank and 1/2 mile upstream from the 
east bank. 

g) Klickitat River are those waters of the Columbia River 
extending to midstream at right angles to the thread of the 
Columbia River between the downstream margin of Lyle 
Landing downstream to a marker located near the railroad 
tunnel approximately 1/8 miles downstream from the west 
bank. 

h) Little White Salmon River are those waters of the 
Columbia River extending to midstream at right angles to the 
thread of the Columbia River between Light "27" upstream to 
a marker located approximately 1/2 mile upstream from the 
eastern shoreline. 

7) Notwithstanding the provisions of WAC 220-22-010, 
during the open periods described above: 

a. Area 1F (Bonneville Pool) includes those waters of the 
Columbia River upstream from the Bridge of the Gods, and 
downstream from the west end of the 3 Mile Rapids located 
approximately 1.8 miles below the Dalles Dam. 

b. Area 1G includes those waters of the Columbia River 
upstream from a line drawn between a deadline marker on the 
Oregon shore located approximately 3/4 miles above The 
Dalles Dam fishway exit, thence at a right angle to the thread 
of the river to a point in mid-river, then downstream to Light 
"1" on the Washington shore, and downstream from 
Preacher's Eddy Light below John Day Dam. 
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c. Area 1H includes those waters of the Columbia River 
upstream from a fishing boundary marker approximately 1/2 
mile above the John Day River, Oregon, extending at a right 
angle across the thread of the river to a point in mid-river, 
then downstream to a fishing boundary marker on the Wash- 
ington shore approximately opposite the mouth of the John 
Day River, and downstream from a line at a right angle across 
the thread of the river one mile downstream from McNary 
Dam. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6:00 a.m. July 10, 2006: 


WAC 220-32-05 100Y Columbia River salmon sea- 
sons above Bonneville Dam. 


(06-157) 


WSR 06-15-028 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-162—Filed July 7, 2006, 4:27 p.m., effective July 7, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-04600R and 220-52-04600S; and 
amending WAC 220-52-046. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is necessary to avoid 
harvest of soft-shelled Dungeness crab. There is insufficient 
time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: July 7, 2006. 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-04600S Coastal crab fishery—Seasons 
and areas. Notwithstanding the provisions of WAC 220-52- 
046, effective immediately until further notice, it is unlawful 
for non-Indian commercial fisheries to fish for or possess 
crab for commercial purposes, or place gear, in the following 
areas during the periods indicated: 

(1) It is unlawful to place gear, fish for or possess 
Dungeness crab for commercial purposes in the following 
areas from July 23 through September 15, 2006: Those 
waters west of straight lines drawn in sequence from south to 


north between the following coordinates: 


Land description Coordinate 
(a) Washington - Oregon border 46°15.00'N 
124°10.00'W 
(b) Seaview 46°20.00'N 
124°10.00'W 
(c) Willapa Bay entrance 46°40.00'N 
124°10.00'W 
(d) N. Willapa Bay Spits 46°43.50'N 
124°11.50'W 
(e) Grayland 46°50.00'N 
124°12.30'W 
(f) Grays Harbor 46°54.70'N 
124°16.00'W 
(g) Ocean Shores 47°00.00'N 
124°16.00'W 
(hb)  Moclips 47°15.00'N 
124°19.00'W 
(i) Cape Elizabeth 47°20.00'N 
124°25.00'W 
(j) Raft River 47°27.00'N 
124°28.60'W 
(follow TD 41880 
to waypoint # 11 N. 
Destruction Island) 
(k) N. Destruction Island 47°42.40'N 
124°31.50'W 
(1) = Lapush 47°55.00'N 
124°46.00'W 
(m) Carol Island 48°00.00'N 
124°49.50'W 
(n) N. Lake Ozette 48°07.60'N 
124°51.40'W 
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(0) Makah Bay 48°20.00'N 
124°50.00'W 
(p) Cape Flattery Point on land 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-04600R Coastal crab fishery—Sea- 


sons and areas. (06-145) 


The following section of the Washington Administrative 
Code is repealed effective September 16, 2006: 


WAC 220-52-04600S Coastal crab fishery—Sea- 


sons and areas. 


WSR 06-15-029 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-163—Filed July 7, 2006, 4:28 p.m., effective July 7, 2006, 9:00 
p.m.] 


Effective Date of Rule: July 7, 2006, 9:00 p.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-05100M; and amending WAC 220- 
52-051. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2006 state/tribal Puget 
Sound shrimp harvest management plans require adoption of 
harvest seasons contained in this emergency rule. The com- 
mercial spot shrimp quota has been taken in the area closed 
under this rule. There is insufficient time to promulgate per- 
manent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 7, 2006. 

J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-52-05100N Puget Sound shrimp pot and 
beam trawl fishery—Season. Notwithstanding the provi- 
sions of WAC 220-52-051, effective immediately until fur- 
ther notice, it is unlawful to fish for shrimp for commercial 
purposes in Puget Sound except as provided for in this sec- 
tion: 

(1) Shrimp pot gear: 

(a) All waters of Shrimp Management Areas 1A, IC, 
Crustacean Management Regions 2, 3, 4 and 6 outside the 
shrimp districts are open to the harvest of all shrimp species 
immediately until further notice, except as provided for in 
this section: 

i) It is unlawful to harvest shrimp for commercial pur- 
poses in Marine Fish/Shellfish Management and Catch 
Reporting Areas 23B, 23A-E, 26D and 23A-C. 

ii) Marine Fish/Shellfish Management and Catch 
Reporting Area 25D (Port Townsend Bay) is open to the har- 
vest of shrimp species other than spot shrimp, except those 
waters south of the 48.06' North latitude line, north of the 
48.04' North latitude line and east of the 122.46' west longi- 
tude line are closed. 

(b) The shrimp trip limit accounting week is Monday 
through Sunday. 

(c) Effective immediately, until further notice, it is 
unlawful for the combined total harvest of spot shrimp by a 
fisher and/or the fisher's alternate operator to exceed 600 
pounds per week, or to exceed 300 pounds per week from 
Crustacean Management Regions 2, 4 and 6, except, any 
fisher whose weekly shrimp harvest activity is exclusively 
limited to Marine Fish-Shellfish Catch and Reporting Area 
29, shall not be subject to the weekly spot shrimp trip limit 
for that week. It is unlawful to fish for any shrimp while in 
possession on board the fishing vessel spot shrimp harvested 
from the previous trip limit accounting week or weeks 

(d) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using shellfish pot gear in more than 
one Marine Fish-Shellfish Management and Catch Reporting 
Area per day. Fishers may move all of their shellfish pot gear 
from one Marine Fish-Shellfish Management and Catch 
Reporting Area to another Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area if a harvest report is made 
before the shellfish pot gear is moved. The harvest activity 
report must be made consistent with the provisions of WAC 
220-52-075 and must also include the following additional 
information. 

(i) The number of pots being moved to a new area and 
the Marine Fish-Shellfish Management and Catch Reporting 
Area that the pots are being moved to. 
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(e) It is unlawful to set or pull shellfish pots in one 
Marine Fish-Shellfish Management and Catch Reporting 
Area while in possession of shrimp harvested from another 
Marine Fish-Shellfish Management and Catch Reporting 
Area except shellfish pots may be set in a new fishing area 
subsequent to making a report as indicated in Section 1(e) 
above. 

(2) Shrimp beam trawl gear: 

(a) That portion of Marine Fish-Shellfish Management 
and Catch Reporting Area 22A within Shrimp Management 
Area 1B is open immediately, until further notice 

(b) Shrimp Management Area 3 outside of the shrimp 
districts is open immediately until further notice. 

(3) All shrimp taken under this section must be sold to 
licensed Washington wholesale fish dealers. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 9:00 p.m. July 7, 2006: 


WAC 220-52-05100M — Puget Sound shrimp beam 
trawl fishery—Season (06- 


158) 


WSR 06-15-048 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-165—Filed July 11, 2006, 3:31 p.m., effective July 11, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-05100N; and amending WAC 220- 
52-051. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2006 state/tribal puget 
sound shrimp harvest management plans require adoption of 
harvest seasons contained in this emergency rule. Commer- 
cial shrimp trawl quota is available in the area opened under 
this rule. There is insufficient time to promulgate permanent 
tules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 11, 2006. 


Morris W. Barker 
for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-52-05100P Puget Sound shrimp pot and 
beam trawl fishery—Season. Notwithstanding the provi- 
sions of WAC 220-52-051, effective immediately until fur- 
ther notice, it is unlawful to fish for shrimp for commercial 
purposes in Puget Sound except as provided for in this sec- 
tion: 

(1) Shrimp pot gear: 

(a) All waters of Shrimp Management Areas 1A, IC, 
Crustacean Management Regions 2, 3, 4 and 6 outside the 
shrimp districts are open to the harvest of all shrimp species 
immediately until further notice, except as provided for in 
this section: 

i) It is unlawful to harvest shrimp for commercial pur- 
poses in Marine Fish/Shellfish Management and Catch 
Reporting Areas 23B, 23A-E, 26D and 23A-C. 

ii) Marine Fish/Shellfish Management and Catch 
Reporting Area 25D (Port Townsend Bay) is open to the har- 
vest of shrimp species other than spot shrimp, except those 
waters south of the 48.06' North latitude line, north of the 
48.04' North latitude line and east of the 122.46' west longi- 
tude line are closed. 

(b) The shrimp trip limit accounting week is Monday 
through Sunday. 

(c) Effective immediately, until further notice, it is 
unlawful for the combined total harvest of spot shrimp by a 
fisher and/or the fisher's alternate operator to exceed 600 
pounds per week, or to exceed 300 pounds per week from 
Crustacean Management Regions 2, 4 and 6, except, any 
fisher whose weekly shrimp harvest activity is exclusively 
limited to Marine Fish-Shellfish Catch and Reporting Area 
29, shall not be subject to the weekly spot shrimp trip limit 
for that week. It is unlawful to fish for any shrimp while in 
possession on board the fishing vessel spot shrimp harvested 
from the previous trip limit accounting week or weeks 

(d) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using shellfish pot gear in more than 
one Marine Fish-Shellfish Management and Catch Reporting 
Area per day. Fishers may move all of their shellfish pot gear 
from one Marine Fish-Shellfish Management and Catch 
Reporting Area to another Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area if a harvest report is made 
before the shellfish pot gear is moved. The harvest activity 
report must be made consistent with the provisions of WAC 
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220-52-075 and must also include the following additional 
information. 

(i) The number of pots being moved to a new area and 
the Marine Fish-Shellfish Management and Catch Reporting 
Area that the pots are being moved to. 

(e) It is unlawful to set or pull shellfish pots in one 
Marine Fish-Shellfish Management and Catch Reporting 
Area while in possession of shrimp harvested from another 
Marine Fish-Shellfish Management and Catch Reporting 
Area except shellfish pots may be set in a new fishing area 
subsequent to making a report as indicated in Section 1(e) 
above. 

(2) Shrimp beam trawl gear: 

(a) That portion of Marine Fish-Shellfish Management 
and Catch Reporting Areas 21A north and west of a line from 
the southern tip of Sinclair Island to Carter Point on Lummi 
Island, and 22A, within Shrimp Management Area 1B, are 
open immediately, until further notice 

(b) Shrimp Management Area 3 outside of the shrimp 
districts is open immediately until further notice. 

(3) All shrimp taken under this section must be sold to 
licensed Washington wholesale fish dealers. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-52-05100N Puget Sound shrimp beam 
trawl fishery—Season (06- 


163) 


WSR 06-15-050 
EMERGENCY RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed July 12, 2006, 8:57 a.m., effective July 12, 2006] 


Effective Date of Rule: Immediately. 

Purpose: The division of developmental disabilities has 
received approval from the federal Centers for Medicare and 
Medicaid Services (CMS) to increase the dollar maximum 
for certain services in the Basic and Basic Plus waivers 
within the home and community based service (HCBS) waiv- 
ers. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-845-0205 and 388-845-0210. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.12.120. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 
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Reasons for this Finding: The approval of the amend- 
ments to the HCBS waivers by CMS allows the department to 
increase the dollar maximum for certain services within the 
Basic and Basic Plus waivers. These increases are necessary 
for the public general welfare to ensure that the eligible cli- 
ents receive the full benefits for which they are entitled while 
the department completes the adoption of permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 2, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: July 7, 2006. 


Andy Fernando, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 06-01-024, 
filed 12/13/05, effective 1/13/06) 


WAC 388-845-0205 Basic waiver services. 


BASIC 
WAIVER SERVICES 
AGGREGATE SERVICES: 
Behavior management and 


consultation 


YEARLY LIMIT 


May not exceed 
$((4425)) 1454 
per year on any 
combination of 


Community guide ? 
these services 


Environmental accessibil- 
ity adaptations 
Occupational therapy 
Physical therapy 
Specialized medical equip- 
ment/supplies 

Specialized psychiatric ser- 
vices 

Speech, hearing and lan- 
guage services 
Staff/family consultation 
and training 
Transportation 
EMPLOYMENT/DAY PRO- 
GRAM SERVICES: 
Community access 


May not exceed 
$((6500)) 6631 
per year 

Person-to-person 


Prevocational services 
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WSR 06-15-074 


BASIC 


WAIVER SERVICES YEARLY LIMIT 


BASIC PLUS 
WAIVER 


SERVICES 


YEARLY LIMIT 


Supported employment 


Limits are deter- 
mined by DDD 


Sexual deviancy evaluation 


Limits are deter- 
mined respite 


Respite care 


assessment 
Personal care Limits are deter- 
mined by CARE 
assessment 
MENTAL HEALTH STABILI- | Limits are deter- 
ZATION SERVICES: mined by a mental 
Behavior management and | health profes- 
consultation sional or DDD 
Mental health crisis diver- 
sion bed services 
Skilled nursing 
Specialized psychiatric ser- 
vices 
Emergency assistance is $6000 per year; 
only for services contained | Preauthorization 
in the Basic waiver required 


AMENDATORY SECTION (Amending WSR 06-01-024, 


filed 12/13/05, effective 1/13/06) 
WAC 388-845-0210 Basic Plus waiver services. 


BASIC PLUS 
WAIVER 


SERVICES 


YEARLY LIMIT 


AGGREGATE SERVICES: 


Behavior management 
and consultation 
Community guide 
Environmental accessi- 
bility adaptations 
Occupational therapy 
Physical therapy 
Skilled nursing 
Specialized medical 
equipment/supplies 
Specialized psychiatric 
services 


Speech, hearing and 
language services 


Staff/family consulta- 
tion and training 


Transportation 


May not exceed 
$((6070)) 6192 
per year on any 
combination of 
these services 


EMPLOYMENT/DAY 
PROGRAM SERVICES: 
Community access 


May not exceed 
$((9500)) 9691 
per year 


[9] 


Person-to-person 
Prevocational services 
Supported employment 


Adult foster care (adult 
family home) 


Determined per 
department rate 


Adult residential care structure 
(boarding home) 

MENTAL HEALTH STA- | Limits determined 
BILIZATION SERVICES: | by a mental health 


Behavior management 
and consultation 
Mental health crisis 
diversion bed services 
Skilled nursing 
Specialized psychiatric 
services 


professional or 
DDD 


Personal care 


Limits determined 
by the CARE 
assessment 


Respite care 


Limits are deter- 


mined by respite 


assessment 
Sexual deviancy evalu- | Limits are deter- 
ation mined by DDD 
Emergency assistance | $6000 per year; 
in only for services con- | Preauthorization 
tained in the Basic Plus | required 


waiver 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 06-15-074 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-166—Filed July 13, 2006, 11:30 a.m., effective July 24, 2006, 
6:00 a.m.] 


Effective Date of Rule: July 24, 2006, 6:00 a.m. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-52-071. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
cucumbers are available in sea cucumber districts listed. Pro- 
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hibition of all diving within two days of scheduled sea 
cucumber openings discourages the practice of fishing on 
closed days and hiding the unlawful catch underwater until 
the legal opening. There is insufficient time to promulgate 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 13, 2006. 


J. P. Koenings 
Director 


NEW SECTION 


WAC 220-52-07100A Sea cucumbers. Notwithstand- 
ing the provisions of WAC 220-52-071, effective immedi- 
ately until further notice, it is unlawful to take or possess sea 
cucumbers taken for commercial purposes except as provided 
for in this section: 

(1) Effective 6:00 a.m. July 24, 2006 until further notice, 
sea cucumber harvest using shellfish diver gear is allowed in 
Sea Cucumber Districts 1, 2, 3 and 5 on Monday, Tuesday 
and Wednesday of each week. 

(2) It is unlawful to dive for any purpose from a commer- 
cially licensed sea cucumber fishing vessel on Saturday and 
Sunday of each week, except by written permission from the 
Director. 


WSR 06-15-083 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-164—Filed July 14, 2006, 2:39 p.m., effective July 14, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-56-25500F; and amending WAC 220- 
56-255. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 


Emergency 


Washington State Register, Issue 06-15 


notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: There is sufficient quota to 
reopen the Columbia River (Ilwaco) recreational halibut fish- 
ery for the first weekend in August. The Pacific Fishery 
Management Council's catch sharing plan for halibut was 
revised to split the halibut quota into two portions. 70% for 
the fishery opening on May 1 and 30% for an additional fish- 
ing opportunity beginning August 4. There is insufficient 
time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 14, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-56-25500G Halibut—Seasons—Daily and 
possession limits. (1) Notwithstanding the provisions of 
WAC 220-56-255, effective immediately until further notice 
it is unlawful to fish for or possess halibut taken for personal 
use except from the areas or in excess of the amounts pro- 
vided for in this section: 

(a) Catch Record Card Area 1 - Open August 4 until fur- 
ther notice, except closed 12:01 a.m. of each Monday through 
11:59 p.m. of each Thursday. It is unlawful during any vessel 
trip to bring into port or land bottomfish except sablefish or 
Pacific cod if the vessel has brought halibut into port or 
landed halibut during that trip. 

(b) Catch Record Card Area 2 - Closed. 

(c) Catch Record Card Areas 3 and 4 - Closed. 

(i) Effective immediately through September 30, 2006 
when halibut fishing is closed in Catch Record Card Areas 3 
and 4 it is unlawful to fish for or possess rockfish and lingcod 
seaward of a line approximating the 20-fathom depth contour 
as defined by the following coordinates: 


Beginning at the Bonilla-Tatoosh line, at 48° 23.87' N; 
124° 44.17'W 

Then to 48° 23.60' N; 124° 44.90' W 

Then to 48° 19.10' N; 124° 43.40' W 


Then to 48° 18.20'N; 124° 46.40' W (intersection with 3- 
mile line) 
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Then follow the 3-mile line south to the Queets River 
(47° 31.70' N) 

(d) Catch Record Card Areas 6 through 11 and Catch 
Record Area 13 - Closed. 

(e) Catch Record Card Area 5 - Open through August 5, 
except closed to fishing for halibut 12:01 a.m. of each Tues- 
day through 11:59 p.m. of each Wednesday. 

(£ Daily limit one halibut. The possession limit is two 
daily limits of halibut in any form, except the possession limit 
aboard the fishing vessel is one daily limit. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-56-25500F Halibut seasons—Daily and 


possession limits. (06-120) 


WSR 06-15-084 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-167—Filed July 14, 2006, 2:40 p.m., effective July 15, 2006, 
12:01 a.m.] 


Effective Date of Rule: July 15, 2006, 12:01 a.m. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900B; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: During routine biological sam- 
pling at Wells and Dryden dams, a small number of chinook 
will be sampled for management and research purposes. The 
biological sampling is necessary to better estimate the stock 
structure and the number of wild fish returning to the upper 
Columbia River Basin. There is insufficient time to promul- 
gate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: July 14, 2006. 
J. P. Koenings 
Director 


NEW SECTION 


WAC 232-28-61900B Exceptions to statewide 
rules—Columbia and Okanogan rivers. Notwithstanding 
the provisions of WAC 232-28-619, effective July 15 through 
October 15, 2006, in those waters of the Columbia River 
from Priest Rapids Dam up-river to Chief Joseph Dam and 
those waters of the Okanogan River all salmon with an exter- 
nal floy tag must be released. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective October 16. 2006: 


WAC 232-28-61900B Exceptions to statewide 
rules—Columbia and Okan- 
ogan rivers. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 06-15-085 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-168—Filed July 14, 2006, 2:40 p.m., effective July 14, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900Z; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The cut-off date for retention 
of sturgeon was adopted because Washington and Oregon 
fish managers estimate that the harvest guideline of seven 
hundred fish will be achieved by July 24. There is insuffi- 
cient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 14, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 232-28-61900C Exceptions to statewide 
rules—Columbia River (sturgeon). Notwithstanding the 
provisions of WAC 232-28-619: 

(1) Effective immediately until further notice, it is 
unlawful to retain sturgeon caught in those waters of the 
Columbia River and tributaries from the Dalles Dam 
upstream to McNary Dam. 

(2) Effective 12:01 am. July 24, 2006 until further 
notice, it is unlawful to retain sturgeon caught in those waters 
of the Columbia River and tributaries from Bonneville Dam 
upstream to The Dalles Dam. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 232-28-61900Z Exceptions to statewide 
rules—Columbia River (stur- 


geon) (06-154) 


WSR 06-15-086 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-170—Filed July 14, 2006, 2:41 p.m., effective July 18, 2006, 
11:59 p.m.] 


Effective Date of Rule: July 18, 2006, 11:59 p.m. 

Purpose: Amend commercial rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-20-020. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 
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Reasons for this Finding: The federal government has 
designated green sturgeon as a protected species under the 
Endangered Species Act. There is insufficient time to pro- 
mulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 14, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-20-02000B General provisions—Lawful 
and unlawful acts. Notwithstanding the provisions of WAC 
220-20-020, effective 11:59 p.m. July 18, 2006 until further 
notice, it is unlawful to fish for, retain or possess Green stur- 
geon taken with commercial gear. 


WSR 06-15-087 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-169—Filed July 14, 2006, 2:42 p.m., effective July 14, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-01000M and 220-33-01000N; and 
amending WAC 220-33-010. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Sets two additional fishing 
periods for the remainder of the summer season. Harvestable 
upper Columbia summer chinook and sturgeon are available. 
Season is consistent with the 2005-2007 interim management 
agreement, the 2003-2005 sturgeon fishery management 
plan, the draft upper Columbia River management plan and 
commission guidance. Regulation is consistent with compact 
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action of July 14, 2006. There is insufficient time to promul- 
gate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 14, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 220-33-01000N Columbia River season below 
Bonneville. Notwithstanding the provision of WAC 220-33- 
010, and 220-33-020, it is unlawful for a person to take or 
possess salmon or sturgeon taken for commercial purposes 
from Columbia River Salmon Management and Catch 
Reporting Areas 1A, 1B, 1C, 1D, and 1E, except as provided 
in the following subsections. 

AREA: SMCRA 1A, 1B, 1C, 1D, and 1E 

SEASON: 7:00 p.m. Sunday July 16 to 7:00 a.m. Monday 
July 17, 2006 

7:00 p.m. Monday July 17 to 7:00 a.m. Tuesday July 18, 
2006 

7:00 p.m. Wednesday July 19 to 7:00 a.m. Thursday July 
20, 2006 

7:00 p.m. Sunday July 23 to 7:00 a.m. Monday July 24, 
2006 

7:00 p.m. Monday July 24 to 7:00 a.m. Tuesday July 25, 
2006 

7:00 p.m. Wednesday July 26 to 7:00 a.m. Thursday July 
27, 2006 

GEAR: Gillnet 8-inch minimum mesh and 9-3/4 inch 
maximum mesh. 

ALLOWABLE SALE: Chinook, coho, shad, and sturgeon. 
All sockeye and steelhead must be released immediately. A 
maximum of three white sturgeon may be possessed or sold 
by each participating vessel during each calendar week (Sun- 
day through Saturday) that the fishery is open. The sturgeon 
possession/ sales limit includes only mainstem fisheries. 
Retention of Green sturgeon is prohibited 

SANCTUARIES: Grays River, Elokomin-A, Cowlitz 
River, Kalama-A, Lewis-A, Washougal and Sandy Rivers. 

OTHER: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-33-01000M Columbia River seasons 


below Bonneville. (06-159) 


The following section of the Washington Administrative 
Code is repealed effective 7:01 a.m. July 27, 2006: 

WAC 220-33-01000N Columbia River seasons 
below Bonneville. 


WSR 06-15-107 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 06-171—Filed July 17, 2006, 4:12 p.m., effective August 17, 2006] 


Effective Date of Rule: Immediately. 

Purpose: Amend commercial rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-52-05100P; and amending WAC 220- 
52-051. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2006 state/tribal Puget 
Sound shrimp harvest management plans requires adoption 
of harvest seasons contained in this emergency rule. Com- 
mercial spot shrimp weekly trip limits have been adjusted in 
several catch areas. There is insufficient time to promulgate 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 17, 2006. 


J. P. Koenings 
Director 
by Larry Peck 


Emergency 
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NEW SECTION 


WAC 220-52-05100Q Puget Sound shrimp pot and 
beam trawl fishery—Season. Notwithstanding the provi- 
sions of WAC 220-52-051, effective immediately until fur- 
ther notice, it is unlawful to fish for shrimp for commercial 
purposes in Puget Sound except as provided for in this sec- 
tion: 

(1) Shrimp pot gear: 

(a) All waters of Shrimp Management Areas 1A, IC, 
Crustacean Management Regions 2, 3, 4 and 6 outside the 
shrimp districts are open to the harvest of all shrimp species 
immediately until further notice, except as provided for in 
this section: 


i) It is unlawful to harvest shrimp for commercial pur- 
poses in Marine Fish/Shellfish Management and Catch 
Reporting Areas 23B, 23A-E, 26D and 23A-C. 


ii) Marine Fish/Shellfish Management and Catch 
Reporting Area 25D (Port Townsend Bay) is open to the har- 
vest of shrimp species other than spot shrimp, except those 
waters south of the 48.06' North latitude line, north of the 
48.04' North latitude line and east of the 122.46' west longi- 
tude line are closed. 


(b) The shrimp trip limit accounting week is Monday 
through Sunday. 


(c) Effective immediately, until further notice, it is 
unlawful for the combined total harvest of spot shrimp by a 
fisher and/or the fisher's alternate operator to exceed 600 
pounds per week, or to exceed 300 pounds per week from 
Marine Fish-Shellfish Management and Catch Reporting 
Area 23A-W and Crustacean Management Regions 2-W, 4 
and 6, except, any fisher whose weekly shrimp harvest activ- 
ity is exclusively limited to Marine Fish-Shellfish Catch and 
Reporting Area 29, shall not be subject to the weekly spot 
shrimp trip limit for that week. It is unlawful to fish for any 
shrimp while in possession on board the fishing vessel spot 
shrimp harvested from the previous trip limit accounting 
week or weeks 


(d) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using shellfish pot gear in more than 
one Marine Fish-Shellfish Management and Catch Reporting 
Area per day. Fishers may move all of their shellfish pot gear 
from one Marine Fish-Shellfish Management and Catch 
Reporting Area to another Marine Fish-Shellfish Manage- 
ment and Catch Reporting Area if a harvest report is made 
before the shellfish pot gear is moved. The harvest activity 
report must be made consistent with the provisions of WAC 
220-52-075 and must also include the following additional 
information. 


(i) The number of pots being moved to a new area and 
the Marine Fish-Shellfish Management and Catch Reporting 
Area that the pots are being moved to. 


(e) It is unlawful to set or pull shellfish pots in one 
Marine Fish-Shellfish Management and Catch Reporting 
Area while in possession of shrimp harvested from another 
Marine Fish-Shellfish Management and Catch Reporting 
Area except shellfish pots may be set in a new fishing area 
subsequent to making a report as indicated in Section 1(e) 
above. 
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(2) Shrimp beam trawl gear: 

(a) That portion of Marine Fish-Shellfish Management 
and Catch Reporting Areas 21A north and west of a line from 
the southern tip of Sinclair Island to Carter Point on Lummi 
Island, and 22A, within Shrimp Management Area 1B, are 
open immediately, until further notice 

(b) Shrimp Management Area 3 outside of the shrimp 
districts is open immediately until further notice. 

(3) All shrimp taken under this section must be sold to 
licensed Washington wholesale fish dealers. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 220-52-05100P Puget Sound shrimp beam 
trawl fishery—Season (06- 
165) 


WSR 06-15-140 
EMERGENCY RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed July 19, 2006, 11:38 a.m., effective July 19, 2006] 


Effective Date of Rule: Immediately. 

Purpose: The purpose of this rule making is to amend 
WAC 468-510-010 High occupancy vehicles, to incorporate 
fire department vehicles. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 468-510-010. 

Statutory Authority for Adoption: RCW 47.52.025 
Additional powers, controlling use of limited access facili- 
ties—High [occupancy vehicle lanes]. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The Washington State Associ- 
ation of Fire Chiefs requests this rule making to facilitate 
time-critical operations of single occupant fire department 
vehicles. Association membership requests expedient adop- 
tion of this rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 19, 2006. 

John F. Conrad 
Assistant Secretary 
Engineering and Field Operations 


AMENDATORY SECTION (Amending WSR 03-20-083, 
filed 9/30/03, effective 10/31/03) 


WAC 468-510-010 High occupancy vehicles (HOVs). 
Pursuant to RCW 46.61.165 and 47.52.025, the department 
has reserved portions of interstate highways, state highways, 
and ramps, as HOV lanes for the exclusive use of public 
transportation vehicles or private motor vehicles with the 
number of occupants specified on signs. Motor vehicles 
authorized to use HOV lanes are: 

(1) Rubber tired municipal transit vehicles conforming 
to RCW 46.04.355. 

(2) Buses with a carrying capacity of sixteen or more 
persons, including the operator. 

(3) Motorcycles conforming to RCW 46.04.330. 

(4) Recreational vehicles with the number of occupants 
specified on signs. 

(5) Official marked law enforcement and fire department 
vehicles equipped with emergency lights and siren, ((issued 
by-a-state_tocal or county taw enforcement ageney_and)) 
operated by an on-duty state patrol, local, or county law 
enforcement personnel, or on-duty local, county, or special 
district fire department personnel. 

(6) All other vehicles with the number of occupants 
specified on signs, except that trucks in excess of 10,000 Ib. 
G.V.W. are prohibited from the use of HOV lanes regardless 
of the number of occupants. Tow trucks that would be other- 
wise prohibited because of weight or number of occupants 
may use HOV lanes when en route to an emergency on a spe- 
cific roadway or roadside. 


[15] 
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